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Grievance, Disciplinary and Dismissal Procedure

Introduction

The Employment Act 2002 introduced statutory minimum grievance, disciplinary and dismissal procedures.  The new procedures were implemented on 1st October 2004 and they apply to all employers and employees.

Aims 

The introduction of the new procedure is an attempt by the government to:

· Reduce the use of litigation as a first resort for employees who are in dispute with their employers;

· Encourage the use of proper internal procedures, prior to any employment tribunal involvement, by both employers and employees.

The Employment Act 2002 seeks to achieve these aims by:

· The introduction of a statutory grievance procedure which requires employees to raise their grievance in writing before they will be entitled to bring a claim before any employment tribunal;

· The introduction of a statutory disciplinary and dismissal procedure which employers must follow otherwise any dismissal will be automatically unfair;

· A requirement that the grievance, disciplinary and dismissal procedures are set out in the employees written particulars of employment with penalties for failing to provide adequate particulars;

· Changes to how tribunals calculate compensation awards in order to encourage employers and employees to use the workplace dispute resolution procedures.  If either party has not completed the relevant procedure the tribunal must increase or decrease the compensation by 10%(depending on which party is at fault) and may do so by up to 50%.

Holsworthy Town Council’s Grievance, Disciplinary and Dismissal Procedure conforms to the Employment Act 2002.

General Requirements

Grievance, Disciplinary and Dismissal Procedures are subject to the same general requirements in that:

· Each step and action under the procedure must be taken without unreasonable delay;

· Timing and location of meetings must be reasonable;

· Meetings must be conducted in a manner that enables both Holsworthy Town Council and the employee to explain their case;

· In the case of appeal meetings that are not first meetings, Holsworthy Town Council should, so far as is reasonably practical, be represented by the Mayor.

Standard Grievance Procedure

The following steps should be taken:

Step One – Statement of Grievance

The employee must set out the grievance in writing and send that statement to Holsworthy Town Council.

Step Two – The Meeting

Holsworthy Town Council must invite the employee to attend a meeting to discuss the grievance.  The meeting can only take place after: 

· The employee has informed Holsworthy Town Council of the basis for grievance.

· Holsworthy Town Council has a reasonable opportunity to consider its response to that information.

The employee must take all reasonable steps to attend the meeting and has the right to be accompanied by either a colleague or trade union representative.  After the meeting Holsworthy Town Council must inform the employee of its decision in response to the grievance and notify the employee of the right to appeal if the employee is not satisfied.

Step Three – The Appeal

If the employee does want to appeal, they must inform Holsworthy Town Council who must invite the employee to attend a further meeting.

After the appeal meeting Holsworthy Town Council must inform the employee of its final decision.

Modified Grievance Procedure

This procedure is only to be used in circumstances where the employee has already left employment.  A typical example would be in the case of constructive dismissal, where it would be inappropriate for an employee to return to work to discuss the issues in person.

The following steps should be taken:

Step One – Statement of Grievance

The employee must set out in writing the basis for the grievance and send the statement to Holsworthy Town Council.

Step Two – The Response

Holsworthy Town Council must set out its response in writing and send the statement to the employee.

Employees who do not comply with this procedure will be unable to present a claim to an employment tribunal in relation to the subject of their grievance.  Therefore, before bringing a tribunal claim the employee must have written to the employer setting out the grievance and the basis for it.

Standard Disciplinary and Dismissal Procedure 

The standard disciplinary and dismissal procedure will normally apply where Holsworthy Town Council wishes to:

· Dismiss an employee on the grounds of capability or conduct.

· Take other action (e.g. suspension) against an employee on grounds of conduct or capability.

Step One – Statement of grounds for action and invitation to meeting

Holsworthy Town Council must set out in writing the employee’s alleged conduct, characteristics, or other circumstances, which have led them to contemplate disciplinary action or dismissal.  The statement must be sent to the employee along with an invitation to a meeting to discuss the matter.
Step Two – The meeting

The meeting must be held before any action is taken by Holsworthy Town Council, unless the disciplinary action takes the form of suspension.

The meeting must not take place unless:

· Holsworthy Town Council has informed the employee of the grounds for the allegations as set out in the statement issued under Step One; and

· The employee has been given a reasonable opportunity to consider a response to that information.

The employee must take all reasonable steps to attend the meeting and has the right to be accompanied by either a colleague or trade union representative.
After the meeting, the employer must inform the employee of its decision and notify the employee of the right to appeal against the decision if he or she is not satisfied.

Step Three – Appeal

If the employee wishes to appeal, they must inform Holsworthy Town Council who must invite the employee to attend a further meeting.

The employee must then take all reasonable steps to attend the meeting and has the right to be accompanied by either a colleague or trade union representative.
After the appeal meeting the employer must inform the employee of its final decision.

Modified Disciplinary and Dismissal Procedure 

This procedure is only to be used in cases of summary dismissal as a result of extreme cases of gross misconduct, such as violence or serious criminal offence.

The following steps should be taken:

Step One – Statement of grounds for action and invitation to meeting

Holsworthy Town Council must set out in writing the employee’s alleged misconduct, the basis for dismissal and the employees’ right to appeal against the dismissal.  The statement must be sent to the employee.

Step Two – The meeting

If the employee wishes to appeal, they must inform Holsworthy Town Council who must invite the employee to attend a meeting where the decision to dismiss should be reviewed.

The employee must then take all reasonable steps to attend the meeting and has the right to be accompanied by either a colleague or trade union representative.
After the appeal meeting the employer must inform the employee of its final decision.

Tribunal Information
If you have exhausted Holsworthy Town Council’s grievance, disciplinary and dismissal procedure and are not satisfied with the action taken, or believe that you have been unfairly treated, then you can take your complaint to the Industrial Tribunal and the Fair Employment Tribunal, who are independent judicial bodies which hear complaints of discrimination.   There contact details are: -

Office of the Industrial Tribunals and Fair Employment Tribunal

Long Bridge House

20-24 Waring Street

Belfast

BT1 2EB
Telephone Tel: 028 9032 7666
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